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Honorable Geo. Y. Sheppard
Comptroller of Pnblic Accounts
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Dear Sir: Opinion No. 0-1408 \

Res (1) Froper m thqd. under Art.
IBSB, V.A.C of aspessing
. ©eolleet viad by dletriet
. oourt under uthoridy of Art.
1’“. V.&.C.ﬁ-,

° ;ence \has besn abo (8)
' e levied and oollootad
he dissount for prompt
ed by Art., 70874,
GeBe + Aots, ch. 8es.,,
. legys), end ir so. should such
orﬁo for & dinoount emanate frox

Vader dntt . 2y 1938, you submit for the
epinion of this De Gllowing quoattenl which we eopy
from letter %o lsx Agésssor-Colleotor of Bexar County,

_ Te o 8g0 we wers handed an order, {copy
sttgched 2 2 District Court of this County, and

proocedad ! mply)with same in this manner, Ve oom-~
1led g te 3 the area qoncerned from the approved
aspessRant o ¢ County and State, listing on this
epecial dax roll of this township, the unume of the owner
angassed, ke desoription of the property, assessed walue,

end the amount of the taxes. 7From this roll the amounta
will be carried forward to the tax rsceipt of the County.
T™his proocedure is the same, &8 that of ths Cogmon EBehoo
Districets that we assess snd collect for, which fs duly
provided for in the Statutes, In this case this Distrigt
Court Order efers to--~iasess and oollect as provided by
lavw. The onlr thing I rind is 4rt. 1855 whieh procoods:
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(vbenever the District Court, having jurisdiction in the
prerises, has or may order the assessment and collection
of taxes for the paynent of the indebtedness of such

tewn or city, the tex assessor for the County in whiah
guch town or city ie situated shall assess the taxes so
oréered in like mannser s taxes in rural sobool distriets.)
I believe this reference to rural sochool districts ie the
eame &3 a common school distriet. Thie point s what I
would like to have straightened out. %¥ould it be possible
for & ruling on this cusstion?

"The Commissioners Court of this County hes ordersd
that we comply with Sen, Biil 402, and allow the discounts
for 193¢ on County and the various commcn sohool districts
that we assers end collect for. The question is ars we
suthorized to discount under this order for thie towmnship,
or do we have to have the order from the Receiver of this
towneship or from the Listriot Court, or can we discount
eny of this tax at alls"

Answerlng your fi:st question. we c¢annot say that the
Tax Asgessor-Collector of Bexar County has not procseded corrsctly
in the ascesemant and collection of taxes levied by the Distriot
Court of Bexar Counvy, spparently under the authority of Article
1254, Vernon's annoteted Civil Statutes, and for the purpose of dis-
charging the indebtedness of & city or town of sald ocounty, vhose
corporate existances has been abolished under Title £8, Chapter 19,
Yernon's Anpotated Civil Statutes. Yie answer your quastion in this
manner because both the judgment of the Distrioct Court, undey which
the Assessor-Collector is purporting to act, and the particular
article of the ebove title governing the assessment and colleotion
of taxes under such Jjudgment, are so indefinite and vague as to
furnish uo direetion or guide in such matters whatecever.

%8 do not have the banefit of & copy of the judgment in
question, dbut from the above factual statemsnt it appears that such
judgment merely directs the Assesgor-Colleotor of Bexsr County
to "sssess snd collesst as provided by law™ the taxes in question,
S8uch genersl direotion is of no assistance to the tax authorities
of Bexar County and we turn to the statute upon which such julgnent
was rendered, for guidence, with the rule of law in mind that such
statute would be, in contemplation of law, incorporated in such
Judgment, This statute is Article 1285, Vernon's Annotated Civil
2tatutes, which reads as follows:
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*Yhanever the Gistrict court, having jurisdiction
in the preriszes, hes or mey order the assessment and cole
lection o taxes for the paymant of the indebtednees of
such tuwn, or oity, tho tax essessor for the county in
whkich scok town or city is situsted, shall azsess the
taxes so ordered in like manner es taXes I1n rural sohocl
dietricts, 7The ccunty tex collector of such county ehall
ooliect such taxes in like menner as taxes in rural &chool
gtriota. This article shali not repeal any part o
Artioles 1245 to 1250 inclusive, For the services rendered
under this srticle, the asscssor and collector shall re-
ceive the same compensation &s for like eervices for the
asserRsment and collection of taxes in rurel school dlstricts;
snd sald collector shall pay such taxes when collected, to
the receiver of such c¢city or town,"” {Underscoring ours)

_ . The statutory directions to the Tax Asesessor-Collector of
‘Bexar County ere embodied within the underlined portionz of the above
grticle, but we submit that they shad no light upon this question.

The kinds end clascsiffocetions of school districts under our confus-

w8 snd confusing School lews are various end divers, but the type
mentioned in the ststute, 1. e. “rural school distriet,” is unknown
Qb;the writer end to the schcol laws. To sey that the Legieslsture

¥a8 referring to rural high school districts would be the veriest

', surmise, nor would it aseist in the proper determination of your first
‘guestiorn, because a glance at the statutes governing rural high
.Schoo) districts; particularly Artieles £922L, Vernon's Annotated
,iitil Statutes, reveals thaet such districts assess thelr taxes
Rhrough their own tax assessor end board of egqualization, end although
the county tax collector cclleots such taxes, we find no specifioc
‘statutory direction in connection therevith.

_ On the other hand, the Assessor-Collector oconsirues “rural
¥ohool 4istriocts" desoribed in the article under consideration as
Meening "common school districts." This construotion is more practical
than the other because Article £795, Vernon's rnnotated Civil Statutes,
governing common sehool distriet taxes, provides ithat the oounty tax
Eesessor "shall arsess said texes as othsr taxes are essesged" and
ﬁﬁo'county tax collecetor shell "ocollect msald texes an othsr taxes are
%ollected.” But we wust sey thet this interpretation 1s& not justified
3y the term "rurel school district® nor by the context of the Artiocle

1n whioh it appears.

. We are not at liberty to enter into the field of specula-
Qion e8 to what the Legislature intended by the use of the term
*rural school district®™ in Article 1255, Vernon's Annotated Civil
Btatutes, and the statutory direction therein given to county tax
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assessors-ccllectors is so vague end indefinite a8 to be memningless,
gn such cese we think the Tex isseseor-~Collector of Bexsr County pro-
ceeded correctly to szsess end colleot the taxes in question in the
gode and nanner folliowsd by such officlel in the colleotlon of tiate,
county and common sohool &istrict taxes,

Yeur second question relates to the appiicability of
genate Bill No. 402, Acts, hegular Session, 46th .egisleture, brought
torward in Vernon's innotated Civil Rtatutes as Article 70574, to
the taxes involved here. The cited statute, in order to encourage
prompt payment of taxes, allows the taxpayer a gredustsd discount
upon payment of his taxes within spscified dates defore delinquency,
put does not apply to the various political subdivisions and taxing
districts of the State, including counties acd zunicipal corporations,
unless and until the governing body thereof orders the sdoption of
its provisions. It sppeare that the Commissioners! Court of Bexar
County has adopted the provisions of this discount statute, dut
this would be of nc avail to & taxpayer of ocity taxes, as such order,
in its operaticn, would be limited to county taxes. The fact that
the founty Tex Lssessor~Collector of Bexar County le charged under
Article 1255, Vernon's Annctated Civil Etatutes, with the assessment
and oolleotion of taxes levied by the Distriet Court in the manner
and under the authority above diecussed, would not mean that such
taxes would be placed in the same category with county taxes in
regard to the discount ordered by the Conmissioners! Ccurt of Bexar
County. The taxes in guestion ere levied in connection with a dis-
solved munjicipsl corporation, end if discountable at e&ll, the order
allowing same xust emanate from the District Court or from the re-
g¢eiver appointed by seid ocourt, and obargsed with the winding up of
the affairs of =zaid city or town, '

. But we are of the opinion that the discount statute, Article
70574, Vernon's Annotated Civil Statutes, has no application to the
instant oase, because such statute was intended to relate to taxes
due the State and its various politiocel subdivisione, taxing districts
end municipal corporations, under the general tax laws governing suoh
Tespective taxing unites. ANe do not belisvs such general discount

statute was weant to apply to the speoiaml case or contingenoy provided

by the lLeglelature by Articles 1841-1263, Vernon's innotated Civil
Statutes. The Articles referred to comprise Chapter 1%, Title 28,
Revised Civil Statutes of %exat, and concern only the winding up of
the arrairs of cities and towns voting to abolish their ocorporate
existence. More specifically, the statutes provide that at the
instence of a oredivor of suoh city or town, a receivoer may be Auly
@ppointed by the distriot court to administer the assets of such
0ity or town for the benefit of oreditors. In thise conneotion irt-
icle 1254, Vernon's Annotated Civil ftatutes, provides for the levy
of the tgxes in guestion as follows:
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"The district ccurt cf the ccunty in which such town
or city is eltuated, and in which such receivership 1is
pending, shall provide for the payment of all claims
legally established against suoch oity or town, and deter-
rine the priority of eny clajimg and cordser the sale of
ell property in the bends cf the receiver subject to sale
for such purpose, and direct such reosiver to pay such
claims, If the money and proceeds of property are in-
surficient to pay such indebtednese, then said oourt, at

. the reguest cf any oreditor, at the first regular term
of said ocourt in each year, shall levy a tax upon all
the property aud real and personal estate gituated within
the limits of said c¢ity or town, as previously incorporated,
on the first day of the preceding January, not exempt
fror texation under the Constitution and iaws of this
State, sufficient to discharge the indebtedness, but not to
ox0eed the rate allowad by exiating lavw for auch purposes
iz incorporatsd citles and towns,"

To our mind, taxes levied under the e¢onditlons outlined in
the foregoing srtiole and for the specific purpose of discharging
_ a oertein indsbtednsss, rsther than for the usuel and general pur-
poses for which taxes ere levied under the Constitution and statutes,
are not asuch taxes as would be brought within the purview and scope
of Article 70574, Vernon's Annotated Civil Statutes, aliowing dis-
ocounts. '

N Trusting that the foregoing fully enswers your ixguiry,
we are

Yours very truly

ATTORNEY GEN2RAL OF TEXAS
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